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Trademark case: Harbor Breeze Corp. v. Newport Landing
Sportfishing, Inc., USA
Peter Reap (Wolters Kluwer Legal & Regulatory US) · Wednesday, May 11th, 2022

The jury instruction improperly stated that the plaintiff was required to show willfulness for an
award of profits.

Jury instructions given during a trial over whether a whale-watching company and its affiliates
violated the Lanham Act by engaging in materially false or misleading advertising about their
business failed to recite the correct legal standard, the U.S. Court of Appeals in San Francisco has
decided. Instead of stating that a defendant’s mental state was an important factor in whether or not
to award profits, the instruction given stated that the defendants must have been shown to have
acted willfully in order to award profits. Thus, the judgment was reversed to the extent that it
decided to award profits and the case remanded fort a new trial on that issue (Harbor Breeze Corp.
v. Newport Landing Sportfishing, Inc., March 7, 2022, Collins, D.).

Case date: 07 March 2022
Case number:  No. 19-56138
Court: United States Court of Appeals, Ninth Circuit

A full summary of this case has been published on Kluwer IP Law.

_____________________________

To make sure you do not miss out on regular updates from the Kluwer Trademark Blog, please
subscribe here.
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The 2022 Future Ready Lawyer survey showed that 79% of lawyers think that the importance of
legal technology will increase for next year. With Kluwer IP Law you can navigate the
increasingly global practice of IP law with specialized, local and cross-border information and
tools from every preferred location. Are you, as an IP professional, ready for the future?
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You can follow any responses to this entry through the Comments (RSS) feed. You can leave a
response, or trackback from your own site.
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