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Trademark case: Commodores Entertainment Corp. v.
McClary, USA
Thomas Long (Wolters Kluwer Legal & Regulatory US) · Wednesday, January 31st, 2018

When Thomas McClary, a former member of the rhythm and blues, funk, and soul music band,
The Commodores, left the band in 1984, he left behind any common-law rights he had in the
band’s trademarks, according to the U.S. Court of Appeals in Atlanta. Those rights were retained
by a corporation formed by two of the original Commodores who remained active with the group,
Commodores Entertainment Corp. (CEC). A permanent injunction barring McClary from using the
marks was affirmed, although the appellate court noted that McClary could make “fair use” of the
band’s name, such as referring to his tenure in the band as a historical fact. The Eleventh Circuit
affirmed the district court’s decision to apply the injunction extraterritorially to bar McClary’s
infringing uses of the marks abroad (Commodores Entertainment Corp. v. McClary, January 9,
2018, Marcus, S.).

Case date: 09 January 2018
Case number: No. 16-15794
Court: United States Court of Appeals, Eleventh Circuit

A full summary of this case has been published on Kluwer IP Law.
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To make sure you do not miss out on regular updates from the Kluwer Trademark Blog, please
subscribe here.

Kluwer IP Law

The 2022 Future Ready Lawyer survey showed that 79% of lawyers think that the importance of
legal technology will increase for next year. With Kluwer IP Law you can navigate the
increasingly global practice of IP law with specialized, local and cross-border information and
tools from every preferred location. Are you, as an IP professional, ready for the future?
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Learn how Kluwer IP Law can support you.
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