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The end to the “Sussex Royal” saga: Prince Harry and

Meghan’s decision to drop the brand internationally
Adeline Weber Bain, Julius Stobbs (Stobbs I1P) - Friday, March 20th, 2020

On 25 February 2020, the Duke and Duchess of Sussex have officially withdrawn their trade mark
applications for the words “SUSSEX ROYAL” and “SUSSEX ROYAL THE FOUNDATION OF
THE DUKE AND DUCHESS OF SUSSEX”. The couple further announced that they will stop
using the brand from Spring 2020.

The couple launched their brand last April 2019 and subsequently decided to protect their brand in
the UK, EU, USA, Canada and Australia for avariety of goods and services including magazines,
clothing, sporting activities, fundraising and emotional support servicesto name afew.

However, it's a change of script for a story that could have been a great success. In fact, Prince
Harry and Meghan faced many challenges during the application process:

e Many notices of threatened opposition were filed at the UK IPO to extend the opposition
deadline. Whether the third parties would have filed a formal opposition under valid legal
reasons will now remain amystery;

o Approximately 30 trade mark applications for the word mark, SUSSEX ROYAL, or a
confusingly similar mark have been filed worldwide. These would not have stopped Prince Harry
and Meghan from obtaining registrations but they would have caused some delays. Despite the
coupl€e’s decision to drop the brand, Prince Harry and Meghan should still take actions against
these applications as there are clear examples of bad faith applications. They would not want any
third parties to trade under “SUSSEX ROYAL” and create confusion amongst the public or
provide goods and services that would tarnish their reputation;

e The biggest challenge of all and perhaps, the main reason of their withdrawal is the Queen’'s
decision to not alow them to use the brand following their decision to step back from their Royal
duties.

In the UK, the trade mark law contains special provisions for the use of Royal Arms, Emblems,
Titles, names and images of the Royal family. One would have to obtain an approval by the Queen
or the relevant member of the Royal family, if the use of the trade mark is likely to lead consumers
to think that the applicant has Royal patronage or authorisation (section 4(d) of the 1994 Trade
Mark Act).

Following on Prince Harry and Meghan’s decision to move away from the Roya Household, the
Queen has “banned” the couple from using the word “ROYAL” in their brand. As a result, the
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trade mark applications have been withdrawn and the couple decided to drop the brand.

Whilst the couple would have been able to continue use of the brand overseas as such special
provisions do not apply outside of the UK, they seem to have made the right choice by dropping
the brand completely.

Why did the couple decide to stop pursuing applications of the SUSSEX ROYAL brand
wor ldwide?

Firstly, registration outside of the UK would have become a very long and expensive exercise as
the withdrawal of their UK applications means that their international application would follow the
same fate. Applying for a transformation of their IR into national rights would have resulted in
delaysin obtaining registrations and increase of legal costs.

Secondly, morally it is probably not right for Prince Harry and Meghan to have continued use of
the brand overseas given their decision to step down, even if legally nothing would have prevented
to do so. The Queen and the Royal family would have certainly not approved and some of the
public at large would have probably shared that view.

Lastly, offering your goods and services under one brand in al the countries of interest to you, just
makes commercial sense to reduce the chances of confusion amongst the consumers who know
you under that brand. It will be quite easy for Prince Harry and Meghan to find a new brand name
fit for purpose and the authors understand that the transition will happen within the next few
weeks. The couple could decide to continue using “SUSSEX” within their brand as this is not a
protected term under UK law. It therefore remains to be seen whether the couple will keep
“SUSSEX” as part of their new branding or whether they will pick a completely different brand. In
any case, we can only hope that after all, they get their “happily ever after”!

To make sure you do not miss out on regular updates from the Kluwer Trademark Blog, please
subscribe here.
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The 2022 Future Ready L awyer survey showed that 79% of lawyers think that the importance of
legal technology will increase for next year. With Kluwer IP Law you can navigate the
increasingly global practice of IP law with specialized, local and cross-border information and
tools from every preferred location. Are you, as an IP professional, ready for the future?

Learn how Kluwer 1P Law can support you.
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This entry was posted on Friday, March 20th, 2020 at 8:00 am and is filed under Brand Protection,
Trademark, United Kingdom

You can follow any responses to this entry through the Comments (RSS) feed. You can leave a
response, or trackback from your own site.

Kluwer Trademark Blog -3/3- 12.02.2023


https://www.wolterskluwer.com/en/solutions/kluweriplaw?utm_source=trademarkblog&utm_medium=banner&utm_campaign=article-banner
https://www.wolterskluwer.com/en/solutions/kluweriplaw/manual-ip?utm_source=trademarkblog&utm_medium=article-banner&utm_campaign=mip_launch
https://trademarkblog.kluweriplaw.com/category/brand-protection/
https://trademarkblog.kluweriplaw.com/category/trademark/
https://trademarkblog.kluweriplaw.com/category/countries/united-kingdom/
https://trademarkblog.kluweriplaw.com/comments/feed/
https://trademarkblog.kluweriplaw.com/2020/03/20/the-end-to-the-sussex-royal-saga-prince-harry-and-meghans-decision-to-drop-the-brand-internationally/trackback/

	Kluwer Trademark Blog
	The end to the “Sussex Royal” saga: Prince Harry and Meghan’s decision to drop the brand internationally


