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Expired utility patent described the advantages of product configuration trade dress for “a beveled
scalloped upper edge of a metal fastener.”

The federal district court in Chicago properly determined trade dress for the design of conveyer
belt fasteners owned by Flexible Steel Lacing Company (Flexco) was invalid as functional and
could not be asserted against a competing fastener manufacturer, the U.S. Court of Appeals for the
Seventh Circuit has held. An expired utility patent owned by Flexco disclosed the utilitarian
advantages of Flexco’s registered trade dress for “a three-dimensional configuration of the curved
beveled scalloped upper edge of a metal fastener.” Further, Flexco’s own advertisements, internal
communications, and statements to the USPTO touted the functional advantages of the claimed
design. In view of clear functionality, there was no need to consider alternative designs. The
district court’s grant of summary judgment in favor of Conveyor Accessories, Inc. (CAl), was
affirmed (Flexible Steel Lacing Co. v. Conveyor Accessories, Inc., April 7, 2020, Ripple, K.).

Case date: 07 April 2020
Case number: No. 19-2035
Court: United States Court of Appeals, Seventh Circuit

A full summary of this case has been published on Kluwer IP Law.

To make sure you do not miss out on regular updates from the Kluwer Trademark Blog, please
subscribe here.
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The 2022 Future Ready L awyer survey showed that 79% of lawyers think that the importance of
legal technology will increase for next year. With Kluwer IP Law you can navigate the
increasingly global practice of IP law with specialized, local and cross-border information and
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tools from every preferred location. Are you, as an IP professional, ready for the future?

Learn how Kluwer | P Law can support you.
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You can follow any responses to this entry through the Comments (RSS) feed. You can leave a
response, or trackback from your own site.
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