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KG Arzneimittel, USA
Cheryl Beise (Wolters Kluwer Legal & Regulatory US) · Monday, August 23rd, 2021

Trial evidence supported the district court’s judgment, blocking registration of VAGISAN in the
United States.

The federal district court in Alexandria did not err in finding that a German company’s mark
VAGISAN used on feminine care products was likely to cause confusion with Combe, Inc.’s
VAGISIL brand used on identical and overlapping goods, the U.S. Court of Appeals in Richmond
has held. The district court properly evaluated the relevant likelihood of confusion factors in light
of the evidence presented at trial, including overwhelming evidence of the commercial strength of
VAGISIL brand products and Combe’s Eveready consumer survey and a brand recognition, or
“fame,” survey (Combe Inc. v. Dr. August Wolff GmbH & Co. KG Arzneimittel, April 13,
2021, per curiam).

Case date: 13 April 2021
Case number: No. 19-1674
Court: United States Court of Appeals, Fourth Circuit

A full summary of this case has been published on Kluwer IP Law.

_____________________________

To make sure you do not miss out on regular updates from the Kluwer Trademark Blog, please
subscribe here.

Kluwer IP Law

The 2022 Future Ready Lawyer survey showed that 79% of lawyers think that the importance of
legal technology will increase for next year. With Kluwer IP Law you can navigate the
increasingly global practice of IP law with specialized, local and cross-border information and
tools from every preferred location. Are you, as an IP professional, ready for the future?

Learn how Kluwer IP Law can support you.
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Confusion in trade marks occurs where a consumer assumes that two parties are in some way
economically connected due to similarities in their trade marks.“>Confusion, United States
You can follow any responses to this entry through the Comments (RSS) feed. You can leave a
response, or trackback from your own site.
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