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The Board provided no support for the notion that a registrant has priority as to a specific service it
was second to offer just because it was first to offer a different service that is a species of a genus
that covers both specific services.

The Trademark Trial and Appeal Board’s priority determination, which formed the sole basis for
its denial of a petition by Brittex Financial, Inc. (Brittex) to cancel two trademark registrations for
pawn brokerage and pawn shops by Dollar Financial Group, Inc. (Dollar), was reversed and
remanded by the Federal Circuit. According to the court, a straightforward application of Section
2(d) of the Lanham Act to the facts before the court supported Brittex’s argument for its priority. In
the two applications at issue, filed in 2013, Dollar sought to register MONEY MART for use in
connection with, among other things, pawn brokerage and pawn shop services. Brittex, not Dollar,
was the first to use that mark in connection with pawn brokerage and pawn shop services, said the
court, and the Board provided no support for the notion that a registrant has priority as to a specific
service it was second to offer just because it was first to offer a different specific service (Brittex
Financial, Inc. v. Dollar Financial Group, Inc., November 24, 2021, Taranto, R.).

Case date: 24 November 2021
Case number: No. 21-1370
Court: United States Court of Appeals, Federal Circuit

A full summary of this case has been published on Kluwer IP Law.

_____________________________

To make sure you do not miss out on regular updates from the Kluwer Trademark Blog, please
subscribe here.
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legal technology will increase for next year. With Kluwer IP Law you can navigate the
increasingly global practice of IP law with specialized, local and cross-border information and
tools from every preferred location. Are you, as an IP professional, ready for the future?

Learn how Kluwer IP Law can support you.
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