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Breaking news! The Executive Director asks the Grand Board

if an appeal is required to allow conversion of a refused EUTM.
Sara Parrello, Fabio Angelini (Bugnion S.p.A) - Wednesday, April 3rd, 2024

On April 2", the EUIPO has publicly announced the first referral by the Executive Director to the
Grand Board of Appeal pursuant to Article 159(4)(l) of the EUTMR n. 2017/1001 in conjunction
with Article 37(4) and (5) of EUTMDR n. 2018/625 (see at
https.//www.euipo.europa.eu/es/news/first-referral -of -questions-by-the-executive-director-to-the-gr
and-board-of-appeal ).

The main issue regards the Board of Appeal (BOA) decision in ‘NIGHTWATCH’ case (R
1241/2020-4 of 26/09/2022 — see here our previous comment). The BOA, diverging from EUIPO
Guidelines, alowed the conversion of arefused EUTM application following its withdrawal within
the expiration of the appeal period, without the necessity to file an appeal.

The full referral will be published in the April edition of the Official Journal of the Office and
interested parties like user groups have the right to present observations to the Grand Board on this
matter under Article 37(6) EUTMDR. We will follow next developments and report about it after
publication!

To make sure you do not miss out on regular updates from the Kluwer Trademark Blog, please
subscribe here.

Kluwer IP Law

The 2022 Future Ready L awyer survey showed that 79% of lawyers think that the importance of
legal technology will increase for next year. With Kluwer IP Law you can navigate the
increasingly global practice of IP law with specialized, local and cross-border information and
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tools from every preferred location. Are you, as an IP professional, ready for the future?

Learn how Kluwer | P Law can support you.
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This entry was posted on Wednesday, April 3rd, 2024 at 3:14 pm and is filed under EUIPO, EUTM,
News, Unitary character

You can follow any responses to this entry through the Comments (RSS) feed. You can leave a
response, or trackback from your own site.
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