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Trademark case: To-Ricos, Ltd. v. Productos Avícolas Del Sur,
Inc., USA
Robert B. Barnett (Wolters Kluwer Legal & Regulatory US) · Monday, October 28th, 2024

A Puerto Rican chicken company abandoned its mark because it stopped using it for five years and
never could offer any evidence of an intent to resume use.

The U.S. Court of Appeals for the First Circuit has affirmed a Puerto Rican district court’s grant of
summary judgment to To-Ricos for use of the mark POLLO PICÙ after To-Ricos sufficiently
established that the prior owner, Productos Aviclolas del Sur, had abandoned the mark for five
years after encountering legal difficulties. In doing so, the appellate court upheld the Puerto Rican
court’s finding that Avicolas failed to offer proof of any intent to resume use of the mark when its
legal difficulties ended. Furthermore, the appellate court reiterated that financial difficulties and
litigation do not excuse nonuse or toll the running of the nonuse period (To-Ricos, Ltd. v.
Productos Avícolas Del Sur, Inc., No. 22-1853 (1st Cir. Sept. 19, 2024)).

Case date:19 September 2024
Case number: No. 22-1853,
Court: United States Court of Appeals, First Circuit

A full summary of this case has been published on Kluwer IP Law

_____________________________

To make sure you do not miss out on regular updates from the Kluwer Trademark Blog, please
subscribe here.

Kluwer IP Law

The 2022 Future Ready Lawyer survey showed that 79% of lawyers think that the importance of
legal technology will increase for next year. With Kluwer IP Law you can navigate the
increasingly global practice of IP law with specialized, local and cross-border information and
tools from every preferred location. Are you, as an IP professional, ready for the future?

Learn how Kluwer IP Law can support you.
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